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Dear Mr. Bass: 

You ask whether a sale or lease of county airport real propetty is subject to the 
public auction rquirements or the sealed bid or sealed proposal requirements of chapter 
263 of the Local Government Code. For the following reasons, we are of the opinion that 
the answer is yes. 

The auction and bid-or-proposal requirements that you inquire about are found in 
sections 263.001 and 263.007 of the Local Government Code. Section 263.001(a) 
provides as follows: 

(a) The mnmissioners court of a county, by an order entered in 
its minutes. may appoint a commissioner to sdl or lease real property 
owned by the county. The sale or lease must be made at a public 
auction held in accordance with this section unless this chapter 
provides otherwise. 

Subsection (b) of section 263.001 establishes certain notice requirements for the auction. 
Section 263.007(a) authorizes a county commissioners court to “adopt a procedure by 
which the county may sell or lease through a sealed-bid or sealed-proposal procedure any 
real property, including space in a building, owned by the county.” Subsection (b) of 
section 263.007 contains various notice rquirements for a sale or lease under that section. 
Subsection (c) rquires the commissioners court to have the property appraised for fair 
market value and to determine a minimum bid based on that apptisrd.’ 

‘A new sobzction (e), which ~0s added (the fomvr SubScUiOn (‘2) being - SS 
sll&aioo (f)) by the seventy-folutb Legisla~ see Act of May 9,1995,74lb Leg, RS., ch. 145.1995 
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You cite two other statutory provisions that may be relevant to your question: 
Local Government Code section 263.051 end former V.T.C.S. article 46d-3.2 Section 

Tex. Scs. Ldw Suv. 993.994. pm&s that the bid-or-pmpoml rquimncnts ofscction 263.007 and any 
otbaEwnptitivcbiddingrcquirnaaUIothcnvircrequircdbylrnvQnotapplytorw~oncncourl’r 
kascof 

replpropatyomcdorcomlkdbYthccaurtythatwasformaly~or 
EontrolleabytbeTcxarDepamacntdMmtalHeallh~ndMentalRdardationto 
afcdcralMte,orbd govmmmtatityforanypw?KiscortosMnpmtit 
o%ani2ation that is ewwt from fcdual taxation under Won 501(c)(3), 
hanal Rcvantc Chtc of 1986 (26 U.S.C. Scctkm 501(c)(3)), to conduct health 
ondhumanserviwlnivitiesornrhothcr~ti~whicbthc~~’ 
colutfindstokinthcpoblicin~.... 

~~Ol.U~3;~~id ~2(actdfaximuponpassAgc),at994. weassumcthalyoorqucstiorldocs~ 
ooatcmplatc a uawactioa to which rubsection (e) warld apply. 

%a do not eitc fomm V.T.C.S. artick 12694 pdioa l(E). That pm/i&m au&c&u “tk 
cammi%iowrsccmrlofayaanly . ..toscl&amvcyakase~orpaltofinylirporlorpropcy~ 
OXW4cdthmwith...to~y~f~~101cnporation” InAtttm~yGencralOpiiV-1162this 
afficeconridacdEcctionl~inthe~~o51&otbetprovidonrinMide1269~~wtll~(bc 
&islatk histofy of a 1947 statute that amended the scctio& zcc Act of May 7.1947,sOth Leg.. RS., ch. 
273.]947Tcx.Gtnlaws473,andconchbdthatrrale, comqllqorleacctoa’penopsiirmtn 

~Eorpnotiom”arderrcctionlgmostaforapPpore~gtothemaintmaneePld~oPm 
airpost. Attotnq Gcnual opinion V-1162 (1951) at 3-4. This oftice conch&d thav that a county had 
no~~toleascPirportlaadu,rroping~polo~aforrodcopupoJe* Idat4. In 
Attomcy Gcnd Opinion M-7S8 (1970). this oEue rcqnizd that, tbc statuwy prc&mmr of ccdc 
xclion 263.051 (V.T.C.S. att. 2351. repaledbyhdofhlay 30,1993.73dLe&RS.. ch. 1042,$3.1993 
TaOen.LawJ4458,~58)~~a~~toLease~Landfor~othathaaPirport- 
related sacs. The opinion wandai Attomcy Gcaual Opinion V-1162 ta the cxtcnt that that opinion 
UdOg~01cOluidaArlicle235lPaddcals~~with~l269huifitwcrrtheonly~~(okore 
airport lad,” Attomcy Gaaal Opinion M-758 (1970) at 3, but r&inncd that opinion’s amclusion that 
seaion l(E) ofarticle 1269h authorizes a awnty to Icase airport land onty for aitport-rclatcd pwposs, id 
at 2-3. We assume in this opinion that your qucslion dcu not ima& P sale or least for airport-rclatcd 
purposs and that thercforc article 1269h is inapplicable. Plcasc k awarc, howvcr, that f&rat law also 
may apply to B amy’s Ealc of fdrpoll land for airport-r&ted m see 49 U.S.C. 0 40103(C) 
(providing gacrally tbat “[a] pm00 does not have an cxclusivc right to use an air navi&ation hcility on 
which Govemnunt money has been qxndcd”); Attomcy tknctal Opinion JM-569 (1986). 

‘I& &auy-fmrth Legislature has nonsubdantively rtcdikd f- a@iclc 1269b in sations 
22.011,22.014,22.020 to 22.021.22.024, and 22.051 to 22.054 ofthc Traacportston Code. .%e Ad of 
May I, 1995, 74th Leg., R.S., ch. 165, SW. 1. 05 22.011. .014. .020 - .021. .024. .051 - .054. SE. 24 
(rqmlhg V.T.C.S. art. 1269h). rec. 25 (le&latiw intent ofno substantk &an@, 1995 Tcx. Scss. bw 
Serv. 1025, 1047-51, 1870, 1871. The T-on code bccamc dfcctivc on Scpta&u 1. 1995. Id 
5 27, at 1871. 
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263.051(a) authorizes a county commissioners court to “Tease to any person any land’ 
acquired, by a purchase or gift, by the county for an airport and may lease any facilities on 
that lsnd, unless the lease is prohibited by the terms of the grant of the land to the county.” 
The Seventy-fourth Legislature has nonsubstantively mcodified former article 46d-3 in 
section 22.024 of the Transportation Code. See Act of May 1,199s. 74th Leg.. RS., ch. 
165, sec. 1.8 22.024. sec. 24 (repealing V.,T.C.S. art. 46d-3), sec. 25 (legislative intent of 
no substantive change), sec. 27 (Transportation Code &e&e on September 1, 1995). 
1995 Tex. Sess. Law Serv. 1025, 1049:50, 1870, 1871. Section 22.024 provides as. 
follows: 

DISPOSAL OF AIRPORT PROPERTY ~BY LOCAL. 
GOVERNMMT. (a) A local govennn entmaydisposeofanairport 
or air navigation facility or other property, or a portion or interest in 
property, squired under this chapter in any mamrer, suuecf lo rhe 
hws ofthis sfuie or provisions of the charter of the local government 
governing the dispodtion of olherprqve~ of the lacalgovemment. 

(b) Alocalgovemment may dispose of the proper@to another 
locfd government or an agency .of the state or federal government for 
use for aeronautical purposes. not&hstanding Subsection (a), in the 
mamter and on the terms the governing body of the local government 
considers to be in the best interest of the local government. 

(c) An arrangement made under this section is subject to the 
terms of a grant, loan, or agreement under Section 22.055. 
pmphasis added.] 

See aha id. 0 22.001 (defining IomIgowmment as “a county or municipality in this state” 
for purposes of chapter 22 of Transportation Code) (derived in part from V.T.C.S. art. 
46d-l(a) - (c), (d) (part)) sec. 24 (repealing V.T.C.S. art. 46d-I), sec. 25 (legislative intent 
ofno substantive change), 1995 Ten. Sess. Law Serv. 1025,1046.1870.1871. 

The emphasized bmguage of section 22.024 negates any legislative intent to 
override any applicable auction or bid-or-proposal rquirements under chapter 263 of the 
Local Govermnent Code. Section 263.051. by comparison, is silent regarding how 
transactions under that section are to be conducted3 We understand you to ask whether 
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this silence could be ~construed as overriding any otherwise applicable auction or bid-or- 
proposal requirements in chapter 263. 

Nothing in section 263.051 is inconsistent with the auction requimments of section 
263.001 or the bid-or-proposal mquirements of section 263.007. Furthermore, a lease of 
firport land or fkciliies under section 263.051 is a lease of real property under section 
263.001 and may also be a lease of real property by a county-adopted sealed bid or sea@ 
proposd procedure under section 263.097. We therefore conclude that the absence, in 
section 263.051,, of any provision mgarding auction ‘or bidding does not override the 
express auction requirements of section 263.001 or, if applicable, the sealed bid or sealed 
proposal requirements of section 263.007. Bui see 35 DAVID B. BROOKS, COUNTY AND 
SPECIAL. D~srrucr LAW 0 9.23, at 310 (Texss Practice 1989) (stating, without citing 
authority, that additional statutes authorizing county to lease specitktypes of public 
property “generally do not rquire public auction or bid to lease such property”). 

SUMMARY 

In selling or leasing its airport property under Local Govermnent 

Code section 263.051 or Transportation Code section 22.024, a 
county commissioners court must comply with the public auction 
requirements of Code section 263.001 or, if applicable, the sealed bid 
or sealed proposal rquirements of Local Govemment Code section 
263.007. 

J-r&s B. Pinson 
Assistant Attorney General 
Opinion Committee 

(footnote wntinwd) 
expansion of a privately owed hotel and r&ted facititics that M opaatcd in wnjundon with an 
mg cQIIv(plion center owned by UK countyw), .I06 (aulhority to sdl land ad 8pQunaaat air tights 
& among othu conditions, ‘p hotel b8s hccn built on the land in conjunction with an existing wmention 
ceatcrpodibe~harkcnopaatcdwntinuourlyforpllcadfi~ytanfromiUinccption”). Wedowt 
concidcrwbcthatnuLcac(iolrslmdaPaydtbeseothaprovidonsarrsubjcacoauaion~bidorpmposal 
rcqoircmats. ‘See a&a id. 5 263.002 (authority to sell or lease unweded abandoned seawalt or highway 
3igllt4way psopcrry to cutala pusoa3 or mtitis awording to 3d priority or, aE la3t priority, -at Jmhlic 
auclioa in %%adaaw with scclioo 263.001”). 


